Drain Technology (UK) Limited
Terms and Conditions of Business 2021

1. Definitions
1. Definitions and Interpretation

1.1 The following terms shall have the following meanings for the
purposes of this agreement.

‘Conditions’ means these terms and conditions and any other condition
as defined in Clause 2 below.

‘Contractor’ means Drain Technology (UK) Limited.

‘Contractor’s Quotation’ means the proposal submitted by the Contractor
to the Employer for the carrying out of the Services setting out the
Payments of the Price.

‘Employer’ means the person, firm or Company for whom works are
carried out.

‘Engineer’ means the person agreed by the Contractor and Employer or,
failing agreement, nominated by the Contractor.

‘Force Majeure’ means any act of God, war, act of terrorism, civil
commotion, earthquake, fire, explosion and any other event or
circumstance to the extent it could not reasonably have been avoided
and is beyond the reasonable control of either the Employer or the
Contractor to the extent that such event or circumstance has materially
affected the ability of the Employer and/or the Contractor relying on that
event or circumstance to perform its obligations but excluding:

(a) strikes, lockouts and industrial disputes affecting either the
Employer or the Contractor or the workforce or subcontractors
of either party;

(b) failure to secure personnel, a subcontractor or default of a
subcontractor;

(c) breakdown or failure of plant or machinery;

(d) inability to obtain essential supplies, materials or other

equipment; and

(e) changes in law other than a change in law which renders some
or all of the activities of a party in connection with this Agreement
illegal or unlawful and where no action of either the Employer or
Contractor (such as obtaining a licence or amending or varying
its activities or processes) can make such activities legal and
lawful.

‘Insolvent’ means (i) where the Employer is an individual when he
becomes bankrupt or makes a composition or arrangement with his
creditors; and (ii) where the Employer is a company where there is
evidence that its solvency may jeopardise completion of the Order or it
suspends or threatens to suspend payment of its debts or is unable to
pay its debts as they fall due, it commences negotiations with all or any
class of its creditors with a view to rescheduling any of its debts or it
makes a proposal for a voluntary arrangement for a composition of debts
or scheme of arrangement to be approved in accordance with the
Companies Act 1985, the Insolvency Act 1986 or the Enterprise Act 2002
(as amended from time to time) or has a provisional liquidator appointed,
or has a winding-up order made against it, or passes a resolution for a
voluntary winding-up (other than for the purposes of amalgamation or
reconstruction), or under the Insolvency Act 1986 (as amended from time
to time) has an administrator or administrative receiver appointed.

‘Order’ means any letter, email or other written communication containing
particulars of the Services to which these Conditions exclusively are
deemed to apply.

‘Payment’ means the fees payable to the Contractor in respect of the
Services which may be set out in instalments or via any other means of
calculation as set out in the Contractor’s Quotation.

‘Price’ means the amount contained within the Contractor's Quotation
exclusive of VAT and any disbursements (including, but not limited to,
parking, congestion charge and tolls).

‘Services’ means those specified in the Contractor’'s Quotation or other
documentation, subject to amendment.

‘Statutory Requirements’ means any requirement imposed by any
enactment or rule of law, or order made under any statute or directive
having the force of law which affects the performance of the Services and
any regulation or bye-law of any local authority with any jurisdiction with
the Services or whose permissions or consents may be required.

Drain Technology (UK) Limited T&C’s — September 2021

‘Variation’” means any change or changes to the Services after the
placing of the Order by the Employer.

1.2 Headings contained in this agreement are for reference purposes
only and should not be incorporated into this agreement and shall not be
deemed to be any indication of the meaning of the clauses to which they
relate.

2. Appointment

2.1 The Employer appoints the Contractor to undertake the Services in
return for payment of the Price (as adjusted in accordance with the terms
of this Agreement) as set out in the agreed Payments.

2.2 The Contractor will endeavour to complete job sheets for all Services
performed, however, any unsigned job sheet (for whatever reason) shall
not be a valid justification for non-payment of any Payment due unless
substantive evidence of non-performance by the Contractor is provided
promptly by the Employer. Similarly, any order number given is deemed
to be part of the Employer’s administrative procedure and is not a reason
to delay payment of any Payment due.

2.3 The Contractor's Quotation comprises of the priced letter, email or
other written communication which contains full and specific particulars
of its proposed Services and these Conditions, all of which are deemed
incorporated in full into this Agreement. No other standard or other terms
whether advanced by the Employer or otherwise are incorporated into
this Agreement. In the event of a conflict between the Conditions and the
Contractor’s Quotation, these Conditions shall prevail.

2.4 This Agreement constitutes the entire Agreement between the
parties. The Employer acknowledges that it has not relied on any further
or other statement, promise or representation made or given by or on
behalf of the Contractor which is not set out in the Contractor’s Quotation
or subsequent written clarification thereof. Any descriptive information or
advertising materials issued by the Contractor shall not form any part of
the Agreement or have any contractual force whatsoever.

2.5 The Contractor’'s Quotation constitutes an offer by the Contractor to
the Employer. Where the Contractor's Quotation is not expressly
accepted either orally or in writing (including by, but not limited to, an
express Employer order by letter or email, or letter of intent also sent to
the Contractor in either form) within such period as may be specified by
the Contractor, the Employer shall by allowing commencement of the
Services (which includes commencement of any procurement) be
deemed to have accepted the Contractor's Quotation by conduct, which
shall be binding.

2.6 Any other terms and conditions proposed by the Employer are
deemed not to apply unless otherwise agreed expressly in writing with
the Contractor before acceptance of the Contractor's Quotation.

2.7 Any reference to or application of European Union law that was
directly applicable or directly effective in the UK at any time is a reference
to it as it applies in England and Wales from time-to-time including as
retained, amended, extended, re-enacted or otherwise given effect on or
after 11pm on 31 December 2020.

3. The Contractor’s Obligations
3.1 The Contractor shall:

3.1.1. perform the Services using all reasonable skill, care and diligence
and in accordance with the Contractor's professional and other
accreditations;

3.1.2. so far as is reasonably practicable, comply with any time-scale or
cost limit agreed with the Employer save that the Contractor shall have
no liability (financial or otherwise) for late completion of the Services or
increased costs for any reason outside of its reasonable control;

3.1.3. Comply with all Statutory Requirements to the extent that the same
is applicable and relevant to performance of the Services;

3.1.4. Keep the Employer informed of progress in the performance of the
Services as is reasonable in all the circumstances,

provided always that if the Contractor's performance of any of its
obligations under the Agreement is prevented or delayed by any act or
omission by the Employer or failure by the Employer to perform any
relevant obligation (Employer Default):

(a) the Contractor shall without limiting its other rights or remedies have
the right to suspend performance of the Services until the Employer
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remedies the Employer Default, and to rely on the Employer Default to
relieve it from the performance of any of its obligations to the extent the
Employer Default prevents or delays the Contractor’s performance of any
of its obligations;

(b) the Contractor shall not be liable for any costs or losses sustained or
incurred by the Employer arising directly or indirectly from the
Contractor’s failure or delay to perform any of its obligations as set out in
this Clause 3.1; and

(c) the Employer shall reimburse the Contractor on written demand for
any costs or losses sustained or incurred by the Contractor arising
directly or indirectly from the Employer Default.

3.2 The Contractor shall carry out the Services between the hours of
0800 and 1630 (allowing for a 30 minute break) unless agreed prior to
commencement and unless otherwise stated within the Contractor’s
Quotation. In the event that the Employer changes the hours within which
the Services are to be provided, the Employer shall be liable for the
Contractor’s additional costs which shall be calculated on a time basis
on weekdays and Saturdays and double-time on Sundays and Bank
Holidays.

4. The Employer’s Obligations

4.1 The Employer agrees to make the Payments promptly without
demand, deduction, set-off, counterclaim or other withholding (other than
any deduction or withholding of tax as required by law) in consideration
of the Services provided by the Contractor under this Agreement.

4.2 Payment of the Price and VAT (or any pre-agreed instalments
thereof) shall be due within 30 days of the date of the invoice for that
Payment. Time for Payment shall be of the essence. Interest on overdue
invoices shall accrue from the date when payment becomes due from
day to day until the date of payment at a rate of 4% above the Bank of
England Base Rate from time to time in force and shall accrue at such a
rate after as well as before any judgment. In the event that the Employer
is acting in the course of a business, the Contractor reserves the right to
claim compensation for late payment pursuant to the Late Payment of
Commercial Debts (Interest) Act 1998. At this point, the Contractor
reserve the right to charge an administration fee of £280 for each late
invoice and an additional £35 for each letter chasing the debt.

4.3 Any queries to an invoice must be made in written form within 14
days of the invoice date clearly stating the nature of the query and
possible solution. Re-valuations will not be accepted as queries.

4.4 Notwithstanding Clauses 4.1 and 4.2 above, the Price shall be
adjusted if the performance of the Services is materially delayed or
disrupted due to a change in the scope, size, complexity or duration of
the Employer’s requirements or any other cause outside the Contractor’'s
reasonable control that could not reasonably have been foreseen at the
date of this Agreement provided always that the Contractor shall not be
entitled to any adjustment where the delay or disruption arises from the
Contractor’s default or negligence. Unless the parties agree otherwise,
the Price and any consequent loss and expense shall be adjusted by a
reasonable amount by reference the Contractor’'s charges applicable
from time-to-time.

4.5 The Employer shall:

4.5.1 make available to the Contractor the whole of the site of the
proposed works at the commencement on site unless otherwise agreed
in writing;

4.5.2 provide all documentation and any such further information and
instructions that the Contractor may reasonably require so as not to
hinder or prejudice the Contractor’s ability to perform and complete the
Services in accordance with any Statutory Requirements or other
restrictions;

4.5.3 be fully responsible for and shall indemnify the Contractor and any
sub-consultants or agents against all losses, liabilities, claims and costs
arising directly or indirectly out of or in connection with or as a result of
the death of or personal injury to any servant, agent or employee of the
Employer save where such death or personal injury occurs as a result of
the Contractor’s (and/or its sub-consultants’ or agents’) negligence;

4.5.4 provide the Contractor, its employees, agents, consultants and
subcontractors with full vehicular access to the Employer’s premises,
office accommodation and other facilities as reasonably required by the
Contractor unless otherwise agreed in writing. In the event of such
access not being granted, the Employer shall be liable for the cost of
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creating such access.

4.5.5. provide the Contractor with such information and materials as the
Contractor may reasonably require in order to supply the Services, and
ensure that such information is accurate in all material respects; and

4.5.6. obtain and maintain all necessary licences, permissions and
consents which may be required before the date on which the Services
are to start including, but not limited to, access onto and across private
land.

4.6 In the event that working time is lost on site due to delays caused
either by the actions of the Employer, its representative or by other
contractors employed by the Employer, or by sewer surcharge caused
by storm, flood, tidal or pump failure, or the Employer instructs the
Contractor to undertake non-dig pipe rehabilitation, mechanical or robotic
cutting resulting in inadvertent pipe failure or damage, the Employer shall
be liable for the additional costs incurred by the Contractor. In addition,
in the event that the Contractor experiences delays for which it is not
responsible, the Employer shall be liable for the Contractor’s additional
costs in relation to the additional setting up or out of sequence working.

4.7 In the event that the Employer requires the Contractor to work in any
confined spaces as defined by the Health and Safety at Work etc. Act
1974 (as amended) or any manhole deeper than 1.4 metres, the
Contractor reserves the right to charge the Employer for the required
additional labour and safety equipment.

4.8 In order to protect the legitimate business interests of the Contractor,
the Employer covenants with the Contractor (for itself and as agent for
any of its group companies) that it shall not (and shall procure that no
member of the Employer's group shall except with the prior written
consent of the Contractor):

(a) attempt to solicit or entice away; or
(b) solicit or entice away,

from the employment or service of the Contractor the services of any
employee other than by means of a national advertising campaign open
to all-comers and not specifically targeted at such staff of the Contractor.

4.9 The Employer shall be bound by the covenant set out in clause 4.8
during the term of this Agreement, and for a period of 12 months after
termination or expiry of this Agreement.

5. Variations

5.1 Any Variations to the scope of the Services shall be issued in writing
by the Employer or confirmed in writing by the Contractor to the
Employer.

5.2 Where reasonably possible, the Contractor shall provide a separate
Contractor’s Quotation in relation to each Variation (including details of
the proposed additional fee relating to the Variation) and commencement
of any additional or varied work by the Contractor shall always be
deemed as acceptance of any revised or separate Contractor’s
Quotation (including the proposed additional fee) by the Employer and
deemed incorporated into the Services.

6. Suspension

6.1 If the Employer fails to pay any sum or sums due to the Contractor
by way of cleared funds and/or in to such bank account as the Contractor
may reasonably specify within the time specified within this Agreement,
the Contractor shall be entitled to suspend the Services or any part
thereof and the Employer shall pay to the Employer, in addition to any
sum(s) due, interest thereon as per clause 4.2 above from the final date
for payment until the debt has been paid or judgment has been entered,
whichever is the earlier date.

6.2 The Contractor may not suspend the Services under Clause 6.1
without firstly giving to the Employer a minimum of 7 days’ notice of its
intention to suspend the performance of its obligations and the ground or
grounds on which it intends to suspend performance. The Contractor
may suspend performance of any or all of those obligations until payment
in full is made.

6.3 Where the Contractor exercises its right of suspension under Clause
6.1, it shall be entitled to all costs and expenses reasonably incurred as
a result of the exercise of the right including any costs of remobilisation.

6.4 Any period during which performance is suspended in pursuance of,
or in consequence of, the right conferred by this clause shall be
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disregarded in computing the time taken by the Contractor in completing
the Services.

6.5 Where the period for completion of the Services is set by reference
to a date rather than a period, that period shall be adjusted accordingly.

7. Cancellation

7.1 Prior to commencement of the works on site the Employer may
cancel this agreement at any time by giving the Contractor written or
telephone notice by 12pm for day works on the prior working day, (Mon-
Fri) or upon 24 hours’ notice for scheduled night works following which
the Employer shall then be liable to pay to the Contractor for all Services
undertaken and expenses incurred in preparation of the same. Upon
commencement of the Services the Employer may not cancel this
agreement, save as set out in clause 12.

8. VAT

8.1 All sums payable under this Agreement for all non-CIS registered
Employers unless otherwise stated are exclusive of VAT and other duties
or taxes.

8.2 VAT shall not be added to invoices in respect of CIS registered
Employers, in which case the provisions of Value Added Tax (Section
55A) (Specified Services and Excepted Supplies) Order 2019 (Sl
2019/892) (Section 55A Order) and any subsequent re-enactment
thereof shall apply.

8.3 Notwithstanding the above, any VAT or other duties or taxes payable
in respect of Payments shall be payable in addition to such sums.

9. Liability

9.1 The Contractor shall not be liable to the Employer for loss or damage
to the Employer unless due to the negligence of the Contractor.

9.2 In the event that the Employer disputes the work undertaken by the
Contractor, all disputes must be notified to the Contractor within 14 days
of the invoice. The Employer shall be prohibited from disputing the work
undertaken or the amount of the invoice after this 14 day period, at which
point the relevant Payment is deemed final and binding.

9.3 Save as expressly referred to above, and except where the Employer
is dealing as a consumer (as defined in the Unfair Contract Terms Act
1977 Section 12 as amended and/or the Unfair Terms in Consumer
Contracts Regulations 1999 Regulation 3(1) all other warranties,
conditions or terms relating to fitness for purpose, quality or condition of
the Goods and/or Services, whether express or implied by statute or
common law or otherwise are excluded to the fullest extent permitted by
law.

9.4 For the sake of clarity, the Contractor will not be held liable for any
consequential losses suffered by the Employer as a result of any breach
of the Contractor’'s obligations, whether reasonably foreseeable or
otherwise.

9.5 The Employer shall indemnify defend and hold harmless the
Contractor in full against all loss, costs, damages, charges, expenses
and other liabilities awarded against or incurred as a result of or in
connection with any claim made against the Contractor by a third party
In respect of any matter caused by the Employer or for which liability has
been assumed by the Employer.

9.6 For the avoidance of doubt the Contractor will not accept any
associated risk with the works unless all risks are highlighted at the
pricing stage and the associated risks communicated in writing by the
employer.

9.7 In relation to any inability of the Contractor to perform its obligations
due to a shortage of personnel and/or goods, materials or services as a
result any epidemic, pandemic or action taken by any central government
department or local authority in relation thereto, the Employer agrees to
grant a fair and reasonable extension of time for the provision of the
Services and to pay any reasonably foreseeable loss and expense
resulting therefrom to the Contractor.

10. Insurance

10.1 The Contractor shall effect and maintain, with reputable insurers, a
policy of:

(a) comprehensive public liability insurance, with a policy limit of not less
than £5 million pounds for injury to or death of persons; and
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(b) a policy of professional indemnity insurance, with a policy limit of not
less than £5 million pounds for any one claim.

11. Intellectual Property

1.1 The copyright and all other intellectual property in all drawings,
reports, schedules, programmes, specifications, calculations and other
documents produced or provided by the Contractor in connection with
the Services shall remain the property of the Contractor.

11.2 No part of any all drawings reports specifications calculations
databases and other documents or information prepared by or on behalf
of the Contractor may be registered by the Employer without the prior
written consent of the Contractor.

11.3 Subject to proper payment being made to the Contractor in
accordance with Clause 4, the Employer is granted an irrevocable
royalty-free licence to copy and use any such all drawings reports
specifications calculations and other documents or information prepared
by the Contractor in the performance of the Services, but the Contractor
shall not be liable for any use of such information or documents other
than for the purposes for which such information or documents were
prepared.

11.4 If at any time the Employer is in default of payment of any fees or
other amounts properly due, the Contractor may suspend further use of
the licence on giving 14 days’ notice of the intention of doing so. Use of
the licence may be resumed on receipt of such outstanding sums.

12. Termination for Breach

12.1 Without prejudice to any other rights or remedies the Contractor
may have, if:

12.1.1. The Employer becomes or shows any sign that it is about to
become Insolvent; or

12.1.2 The Employer is in default of any of the terms of this Agreement
and following the giving of notice in writing by the Contractor to the
Employer specifying the default, the Employer continues in such default
for 7 days,

then the Contractor shall be entitled to treat the Agreement as terminated
and to recover any outstanding sums due as a debt.

12.2 The Contractor may terminate this Agreement at any time and upon
termination the Contractor shall be entitled to recover from the Employer
any sums properly due and payable to it.

12.3 Unless expressly stated elsewhere in this Agreement, the Employer
may terminate this Agreement at any time upon giving the Contractor 14
days’ prior written notice.

12.4 If the Employer terminates this Agreement in accordance with
Clause 12.3 above, the Contractor shall render an invoice for any
previously unbilled time incurred in connection with the proper
performance of the Services. Such invoice shall become due and
payable in accordance with Clause 4 above.

12.5 Without prejudice to clauses 12.1 — 12.4 above, neither the
Employer nor the Contractor will be in breach of this Agreement or
otherwise liable to the other for any failure to perform or delay in
performing its obligations under this Agreement to the extent such failure
or delay due to Force Majeure.

12.6 The date for performance of an obligation affected by Force Majeure
will be deemed suspended only for a period equal to the delay caused
by that event.

12.7 Neither party will liable to the other in respect of any loss, damages
or expenses incurred by virtue of Force Majeure.

12.8 If Force Majeure continues for more than six months, either party
may give written notice of not less than 14 days to the other to terminate
this Agreement. The notice to terminate must specify the termination date
after the date on which the notice is given, and once such notice has
been validly given, this Agreement will terminate on that termination date.

13. Termination Consequences

In the event of this agreement being determined whether by effluxion of
time, notice, breach or otherwise:

13.1 The Employer shall immediately pay to the Contractor:
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13.1.1 All arrears of Payments and any other sums due under the terms
of this Agreement, and

13.1.2 All further sums which would but for the determination of this
Agreement have fallen due at the end of the Services.

13.2 Either party shall be entitled to exercise any one or more of the
rights and remedies given to it under the terms of this agreement and the
determination of this agreement shall not affect or prejudice such rights
and remedies and each party shall be and remain liable to perform all
outstanding liabilities under this agreement notwithstanding that the
other may have exercised one or more of the rights and remedies against
it.

13.3 Any right or remedy to which either party is or may become entitled
under this agreement or in consequence of the other’s conduct may be
enforced from time to time separately or concurrently with any right or
remedy given by this agreement or now or afterwards provided for and
arising by operation of law so that such rights and remedies are not
exclusive of the other or others but are cumulative.

14. Miscellaneous
14.1 Warranty

14.1.1 Each of the parties warrants its power to enter into this agreement
and has obtained all necessary approvals to do so.

14.2 Severance

14.2.1 If any provision of this Agreement is declared by any judicial or
other competent authority to be void, voidable, illegal or otherwise
unenforceable or indications to that effect are received by either of the
parties from any competent authority the remaining provisions of this
agreement shall remain in full force and effect unless the Contractor in
the Contractor’s sole discretion decides that the effect of such declaration
is to defeat the original intention of the parties In which event the
Contractor shall be entitled to terminate this agreement by 30 days’
notice to the Employer and the provisions of clause 13 shall apply
accordingly.

14.3 Whole Agreement

14.3.1 Each party acknowledges that this agreement contains the whole
agreement between the parties and that it has not relied upon any oral
or written representation made to it by the other or its employees or
agents and has made its own independent investigations into all matters
relevant to it.

14.4 Notices

14.4.1 All notices to be given under this Agreement shall be in writing
and shall either be delivered personally or sent by first class pre-paid
post and shall be deemed duly served:

(a) In the case of a notice delivered personally, at the time of delivery;

(b) In the case of a notice sent inland by first class pre-paid post, 2 clear
business days after the date of dispatch.

14.4.2 Notice shall not be validly served by email but daily
communication by electronic means is permitted.

14.5 Proper Law and Jurisdiction

14.5.1 This Agreement shall be governed by and construed in
accordance with the laws of England and Wales and each party agrees
to submit to the exclusive of the courts of England and Wales.

14.6 Waiver

14.6.1 The failure by either party to enforce at any time or for any period
any one or more of the terms or conditions of this Agreement shall not
be a waiver of them or of the right at any time subsequently to enforce
all terms and conditions of this agreement.

14.7 Third Party Rights

14.7.1 Nothing in the Contractor’s Quotation or these Conditions confers
or purports to confer any right to enforce any of its terms on any person
who is not a party to this Agreement and the provisions of the Contract
(Rights of Third parties) Act 1999 shall be of no effect in respect of this
Agreement.
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14.8 Assignment

14.8.1 Neither party may at any time assign this Agreement nor any
rights arising under it without the prior written consent of the other, such
consent not to be unreasonable withheld or delayed.

14.8.2 Any assignment of the licence to copy and use information is
subject to compliance with the terms of Clause 11.

14.9 Public health measures

14.9.1 In the event that the UK Government or a Local Public Authority
issues any public health measures in connection with any public health
emergency (including, but not limited to, any epidemic or pandemic(
which directly affects the performance of the Services in any of the
following ways:

(a) unavailability or shortage of labour as a result of preventative
measures to alleviate the outbreak spreading and/or due to infection, or
potential infection, and the resulting quarantine, self-isolation or similar;
or

(b) unavailability or shortage of plant, equipment or materials due to
delays in their supply, manufacture, importation or transportation; or

(c) the closure (whether in whole or in part) or restriction of access to the
site,

then the Contractor shall be granted extra time for performance of the
Services and the parties shall agree a reasonable sum payable in
addition to the Price in respect of any loss which the Contractor
experiences as a direct result of the same.

15. Hire and/or Supply

15.1 All hired or cross hired equipment will be covered by CPA Hire Rules
and any damage or loss must be paid for by the hirer/end user.

15.2 All equipment supplied to site must be paid for in full. If the item(s)
are not required the item can be returned and the cost of delivery,
collection and any appropriate re-stocking fee will be deducted.

Specific Works (to be read in conjunction with the above
Conditions)

16 Cleaning

16.1.1 The removal of waste from the working area is deemed to be
within the capacity of the equipment originally specified by quotation,
estimate or work authorisation form. Should this be insufficient due to
volume, tanker Maximum Gross Vehicle Weights or other reasons
unknown at the time of booking, the Contractor reserve the right to utilise
additional resources without additional order or confirmation and pass on
reasonable cost to the Employer.

16.2 CCTV/Sonar Inspection Works

10.2.1 Due to the nature of CCTV inspection, the Contractor cannot
guarantee the accuracy of any CCTV inspection or measurement as a
CCTV Survey will only show the interior of the sewer or pipe and will not
show the exterior. Alternatively, sonar may be used to track the route of
a pipe, however, sonar by its nature may be up to 1 metre out in
accuracy. Any interpretation and advice as a result of CCTV inspection
shall not be binding on the Contractor, and is the sole responsibility of
the Employer. In the event that the measurements or advice given is
inaccurate, the Contractor shall not be responsible for any loss or
damage howsoever caused.

16.3 Sewer Condition

16.3.1 Where information is provided or implied either verbally or in
writing or through CCTV recordings concerning the condition of the
sewers and this is found to be inaccurate or out of date, the Employer
shall be responsible for any extras costs incurred for additional work that
may be required to complete the Services. The Contractor shall not be
liable for any deterioration, structural or otherwise, that develops or
becomes apparent on any pipe they are working on howsoever caused.

16.4 Waste Disposal

16.4.1 Unless otherwise stated the Contractor has not quoted for the
removal of waste or debris from site. If disposal is found to be necessary
the Employer will be responsible for the additional costs incurred by the
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Contractor in the removal, transporting and disposal of waste to a
registered site, together with additional administrative costs.

16.4.2 Waste disposal is determined depending on strength, viscosity
and constituent make up as such rates stated are subject to change. As
such the Contractor reserves the right to pass on these fluctuations
immediately without prior written notification. All waste is subject to
acceptance at the disposal site, rejection of any load will result in storage
costs and additional travelling costs to another suitable disposal site and
an administration fee of £100 being added to the invoice.

16.4.3 Notwithstanding the provision of any drawings or other surveys
detailing the conditions of a site, it is the Employer’s responsibility to
make the Contractor aware of and highlight any specific risk which may
arise prior to visiting site as a result of either:

(a) the discharge of water (foul or clean) into any water course which may
be adjacent to the Contractor’s operations and/or the site; or

(b) the existence of blind connections which may affect water pressures
on any housing development to avoid inadvertent discharge via
toilets/sinks/other sanitaryware within individual homes.

16.4.4 Upon being notified of either of the circumstances in clause 16.4.3
above, the Contractor shall make reasonable provision to guard against
such risk and price accordingly. In the event that the Contractor is not
notified as per clause 16.4.3 above then it shall bear no responsibility for
the consequences arising from any discharge and reserves the right to
seek an indemnity from the Employer for any costs, expenses, claims,
proceedings or other loss which it may subsequently incur as a result of
that lack of notification.

16.5 Specialist repairs

16.5.1 The Employer acknowledges the inherent risk of non-dig pipe
rehabilitation and repairs and the failure or damage which may result to
pipework through no fault of the Contractor. These Services are offered
as a last resort but if the Employer instructs them to be provided, then
the Employment agrees to take the sole risk of the cost of any such failure
or damage for whatever reason and to indemnify the Contractor for any
costs, expenses or other losses which it may incur as a result.

17. Damage or loss to equipment

17.1 If damage or loss is sustained to the Contractors equipment due to
reasons beyond its control, or due to the condition of the pipe work or
some other known or unknown risk, the Contractor reserves the right to
charge for the costs in retrieving the equipment, including the instruction
of another contractor and/or the costs of replacing the equipment. The
Contractor also reserves the right to charge for loss of profits and down
time whilst the items are recovered or replaced.

18. Fuel surcharge

18.1 The fuel surcharge figure is calculated from the AA figures
published at http://www.theaa.com/motoring_advice/fuel/  and will
be updated monthly.
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